lMnaTHble o6pa3soBaTe/ibHble YCAYIrM B LUKOJIE B YCI0BUAX
peanmsaumm HoBoro epepasibHOro 3akoHa «06 o6pasoBaHUM
B Poccuimckon depepaummn»

PoxxkoB Aptemuin ropesny

OkazaHue MJIATHBIX 00pa3oBaTEIbHBIX YCIYr B 00IIe00pa3oBaTENbHBIX OpPraHU3aIysIX, a UMEHHO
TaKOH TUM 00pa30BaTeNbHBIX OpraHu3aluii no HoBomy Pedepar-Homy 3aKkoHy «O6 oOpa3oBaHUU B
Poccuiickoit denepanum» ot 29 gexabps 2012 r. Ne 273-03 (nanee — denepanbubiii 3akoH Ne 273-
@3 wnu 3akoH) OXBAaThIBAET BCE OPraHM3AIMM, OCYLIECTBISIOIIME B KaueCTBE OCHOBHOM Lienu
JeSITeTbHOCTH 00pa30BaTEeNbHYIO NEATEIbHOCTh MO 00pa3oBaTENbHBIM IPOrpaMMaM Ha4aJbHOTO
o0miero, OCHOBHOTO ofmiero u (WiM) cpeaHero oOmero o0pa3oBaHUS, HOCHT JOCTaTOYHO
pacmnpocTpaHeHHBIH XapakTep.

Koneuno, HauOomblee pacnpoCTpaHEHHE TONYYWIM OKa3aHHE IUIATHBIX JIOTIOJHUTEIbHBIX
o0pa3oBaTeNbHBIX YCIYT B TOCYAAPCTBEHHBIX W MYHHIMIAIBHBIX 001I€00pa30BaTeIbHBIX
yupexaeHusx. OkazaHue IJIaTHBIX 00pa30BaTENbHBIX YCIYT MO0 OCHOBHBIM 0OIIe00pa30BaTEIbHBIM
nporpaMmMaM — TpEeporatMBa YacTHBIX 0O0pa30BaTENIbHBIX OpPraHM3alMidi, YTO W OOYyCIaBIMBAET
MEHBIIIEe PACHpPOCTpaHEHHE Ha MPAKTHUKE TaKUX YCIYyr MO NPUYMHE 3HAYUTEIHHO MEHBIIETO
KOJINYECTBA YACTHBIX IIKOJI, Y€M rOCYJapCTBEHHBIX (MyHUIUMATIBHBIX) YUPEIKICHUH.

HpaBOBOG PETyJIMPOBAHUC OKA3aHUS IJIATHBIX 06pa30BaTCJ'ILHBIX YCIyr HOCUT CIIO>KHBIN XapaKTep U
OCYHCCTBIICTCA HE TOJBKO HOpMaMH 3aKOHOJATCJIILCTBA 00 06p330BaHI/II/I, HO W HOpMaMH
TpakaaHCKOr'o 3aKOHOAATEC/ILCTBA.

Oenepanbuplii 3akoH Ne 273-O3  ycraHaBiIMBaeT, 4YTO IUIATHble OOpa3oBaTelbHbIE YCIyTH
NPEeCTaBISIIOT COOON OCYIIECTBICHHE 00pa30BATEIbHONW AEATENHOCTH IO 3aJaHMsIM U 3a CYET
cpenctB  (usuyeckux MW (WIM) IOPUOMYECKUX JIMII IO JOroBopaM 00 OKa3aHWW IUIaTHBIX
obpazoBarenbHbix yeuyr (4. 1 cr. 101). JlaHHOe ompeneneHne COOTBETCTBYET OIPEIICICHHIO
JOrOBOpa BO3ME3[JHOTO OKa3aHWsl YCIHyr, AaHHOro B CT. 779 'paxkmaHckoro kojaekca P®D, B
COOTBETCTBHH C KOTOPBIM «IIO JIOTOBOPY BO3ME3IHOTO OKa3aHHUsS YCIIYT HCIOJIHUTEIb 00s3yeTcs 10
3a/IaHUI0 3aKa3yMKa OKa3aTh YCIYrM (COBEPLIUThH OINpEAETCHHbIE ACHCTBUS WM OCYLIECTBUTh
OTIpPEJIENIEHHYIO JIEATEIIBHOCTh), @ 3aKa34HUK 0053yeTCs OIUIATUTh ITH YCIYTH».

®enepanbubiii 3akoH No 273-D3 HECKOJIBKO M3MEHSET MOAXOAbl K IPABOBOMY PETYJIHPOBAHHUIO
JOTOBOPHBIX OTHOIIEHWH B cdepe oOpasoBanmsi. B Hem comepxkurcs CT. 54 «JloroBop 00
00pa30BaHUM», KOTOpass HOCUT KOMIUJIEKCHBIM XapakTep, perJiaMeHTUPYs Kak COIJalleHHs,
3aKJII0YaeMbIe TIPH MpHeMe Ha 00ydeHue 3a CUeT CPENCTB (PU3NUYECKOTo U (WIIN) IOPUINIECKOTO JTUIA
(mnaTHbIE 00pa30BaTENbHbIE YCIYTH), TAK U COMVIALICHUS MEX1y 00pa30BaTeNIbHON opraHu3aluen u
oOyyaromumcst (ero 3aKOHHBIM TIpEICTaBUTEIEM) NpPU MNPEAOCTaBICHHHM 00pa3oBaHUS 3a CYET
CPEJICTB COOTBETCTBYIOLIETO OIOIKETA.

Taxol mMoaxo, ¢ OJHON CTOPOHBI, MO3BoJIsAeT B PedeparbHom 3akoHe Ne 273-D3 He ay0aupoBaTh
HOPMBI O COJIEP’)KaHUU OCHOBHBIX XapaKTEPUCTUK OOpa30BaHMA IS ABYX, [0 CYyTH, Pa3HbIX BHUIOB
JIOTOBOPOB, MOCKOJIBKY OHM HE UMEIOT CYIIeCTBEHHBIX oTianuuil. C Apyroi CTOpOHSI, CIeyeT UMETh
B BHJIY, YTO MpaBOBas NPUPOJAA TAKHUX JOTOBOPOB BCE-TAKH CYIIECTBEHHO OTIMYAETCA. ITO
HOATBEP)KIAeTCs U TeM (DaKTOM, YTO 3aKJIIOYEHHE A0roBopa o0 0oOpa3oBaHMM B IIKOJIE 32 CYET
Oro/pkeTa, ucxoas u3 CT. 53 ®@enepanbHoro 3akoHa Ne 273-D3, He mpenmecTByeT BOSHUKHOBEHHUIO
00pa30BaTEeNbHBIX OTHOIICHHUH, a CIeI0BATEIbHO, HE MOXKET SBIATHCS 00S3aTENbHBIM, B OTJINYHE OT
CllyyaeB IpueMa Ha OOydeHHE 3a CUeT CPeACTB (PM3NYECKUX M (MIM) IOPUIUYECKUX JIUL, KOorjaa
JIOTOBOP OKa3aHUsl IUIATHBIX 00pa30BaTEIbHBIX YCIYT JOJKEH ObITh 3aK/IIOYEH 10 M3/1aHUs MIPUKa3a
0 IIpHUeMe, TaKUM 00pa30M, TaKoil JOroBop 00s3aTeNEH.

[InatHele 0Opa3oBaTENbHBIE YCIYTH OKa3blBAIOTCSA AJIS yJOBIETBOPEHHUS JIMYHBIX MOTPEOHOCTEH
rpaxJaH, MOJy4arolmux oOpa3oBaHue. B cBA3M ¢ 3TUM TIpakJaHUH, B OTHOLIEHUH KOTOPOTO
OKa3bIBAIOTCS ITUIATHBIE 00pa30BaTeIbHBIC YCIYI'H, OXBAaTHIBACTCS TEPMHHOM «IOTPEOUTEIH» 3aKOHA
P® ot 7 despans 1992 r. Ne 2300-1 «O 3amuTe npaB nmoTpeOUTENCH» KaK «TPaKIaHUH, UMCIOIIUI
HaMEepeHHe 3aKa3aTh WU MPUoOpecTH 100 3aKa3bIBAIONINM, TPHOOPETAIONINH MU UCTIOIb3YIOIIHA
TOBaph! (pabOTHI, YCIIYTH) UCKIIOYUTENIBHO JUIS JTMYHBIX, CEMEHHBIX, TOMAIIHUX U WHBIX HYX[, HE
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CBA3aHHBIX C OCYILECTBICHHEM IPEANPUHUMATENBCKOW JESITEIbHOCTH», a Ha YKa3aHHBIE
MIPABOOTHOIICHUSI PAaCIPOCTPAHSIETCs] 3aKOHOJATENILCTBO O 3aIllUTE MpaB MOTPEeOUTENs. APryMEHTHI
CyneOHOM mnpakTHKH O aeicTBuU 32KoHa PP «O 3ammre mnpaB mnotpeOuTeNneit» B OTHOIICHHU
JIOTOBOpa OKa3aHMs IUIATHBIX 00pa30oBaTeNbHBIX YCIYr HE TEPSIOT CBOEr0 3HAYEHUS M IOCIe
npuHATHsA HoBoro PeneparbHoro 3akoHa Ne 273-03. Tak, nanpumep, [Ipesuauym Bepxosuoro Cyna
Poccuiickoit denepauuu nenaeT BBIBOA, UTO, «IOCKOJBKY JOrOBOpP 00 OKa3aHHM TUIATHBIX

00pa3oBaTEeNbHBIX YCIYT — O3TO BO3ME3AHBIM JOTOBOp, B CHIIy KOTOPOro o00pa3oBaTesbHOE
yUpeX/JIeHHE OKa3bIBaeT YCIyry HOo OOy4eHHIO TrpaxaaHHHy (oOyuaromemycs) B HPHOOpETeHHH
HaBBIKOB U 3HaHUH, Ha paccMaTpuBaeMble OTHOIICHUS pacmpocTpaHsieTcs

neiicrBue 32KoHa Poccuiickoi Mepepanuu “O 3amute npas morpeduteneit” »[ 1].

AxTtyanbHOU ocTaeTcs u no3unus [Ipesuanyma Bepxosruoro Cyna P®, uTo «yka3aHHBIN JOTOBOP MO
CBOEMY XapaKTepy He MOXET B IOJIHOW Mepe MoAnanath mnoj aeiicreue rrasbl |113akona “O 3ammre
npaB notpedutencii”y. Ilostomy B cumiy CT. 39 3akona P® «O 3amure mpaB mnorpeOUTENei»
MOCNEACTBUS HApYIICHUS YCIOBUU JIOrOBOpa OKa3aHUsl IUIATHBIX 00pa3oBaTENbHBIX YCIYyT
onpeaenstorcs U PeneparnbHbiv 3akoHoM Ne 273-03, u o0muMu HopMamu ['pak1aHCKOTo Kojekca
P®.

3aKIIOYEHUIO  JIOTOBOpA  OKa3aHMs  IUIATHBIX ~ OOpa3oBaTeNbHBIX  yCIAYr  MPEAlIecTBYET
UH(QOPMUPOBAHHE TOTPEOUTENS TaKKX YCIyr 00 MX CYIIECTBEHHBIX CBOMcTBaxX. Takas 00s3aHHOCTD
npeaycMotpeHa 3akOHOM P® «O 3amute mpaB moTpeOHTENs W KOHKPETH3MPOBAaHA B IOKA €MIe
JeHCTBYIOLINX [IpaBunax OKa3aHHs TUTATHBIX 00pa3oBaTeIbHBIX yCIIyT,
YTBEPXkKACHHBIX MOCTaHoBNeHviem [pasuternscrea PO ot 5 urons 2001 1. Ne 505 (¢ mocnenyromumMu
n3MeHeHusIMu; nanee — [IpaBuna).

CornacHo n. 7 u 8 [paBuit 10 3aK/IIOYCHHST JOTOBOpPA IIKOJA MPEIOCTAaBISCT MOTpeOUTENnto (ero
3aKOHHBIM TPEJCTABUTENSIM) JOCTOBEPHYIO HH(POpMAIIHIO 0 ce0e U OKa3bIBaeMbIX 00Pa30BaATEIBHBIX
yciyrax, 00ecreyrBaroIIy0 BO3MOKHOCTh UX MPaBUIIBHOTO BBIOOPA, K UUCITY KOTOPOW OTHOCHUTCS:

e HAaMMEHOBAHHWE W MECTO HaXOXIeHHs (agpec) oOpa30BaTeNbHON OpraHW3alliU, CBEIEHUS O
HAJIMYMU JIMLIEH3UH Ha MPaBO BEACHHUS 00pa30BaTEIbHON AEATENILHOCTH M CBHICTEIHCTBA O
rOCYJapCTBEHHOM aKKpEAUTAIMU C YKa3aHUEM PETUCTPAILIMOHHOTO HOMEpa U CpOKa JACUCTBHS, a
Tak)ke HAaMMEHOBaHUS, ajipeca u TenedoHa opraHa, uX BbIIABILETO;

e YpPOBEHb M HAIPABJICHHOCTh PEATM3YEMBbIX OCHOBHBIX W JOMOJHUTEIBHBIX 00pa30oBaTEIbHBIX
nporpaMM, GOPMBI U CPOKH UX OCBOCHHS;

e TICPCUYCHb 06p330BaTCJ'IbeIX yCiayr, CTOUMOCTb KOTOPBIX BKJIFOYCHA B OCHOBHYIO IJIATy IIO
A0OroBOpYy, U NCPCUCHDb OONOJHUTCIbHBIX 06p330B3.TCJ'IBHbIX YCIIyr, OKa3bIBaCMbIX C COIJIaCUA
HOTpe6I/ITCJI$I, MOopPAAOK UX MPEAOCTABICHHAA

® CTOUMOCTH O6pa30BaTCHBHHX YCI1yr, OKa3bIBAEMbBIX 3a OCHOBHYIO ILJIATY IO JOTOBOPY, 4 TAKXKC
CTOUMOCTB 06pa3OBaTeHBHBIX YCJIYr, OKa3bIBA€MbIX 3a NJOIMOJHUTCIbHYIO IUIATY, U HNOPAA0K UX
OIlJIaThI,

® IIOpAOOK IMpUuemMa u Tpe6OBaHI/I$I K NOCTYTIAIOIN M,
. (bopMa JOKYMCHTA, BbIIaBA€CMOI'0 110 OKOHYaHNU O6y‘1€HI/I$[.

JanHas nHpOpMaNys AOBOIMUTCS B TOM YHCJE IyTEeM pa3MelIeHHs B YIOOHOM st 0003peHus
mecte B mKkoie. PeneparbHbii - 3aKkoH N 273-D3  mMomepHH3UpYeT CIoco0  O3HAKOMIICHHS
HOTPeOMTENsl C YKa3aHHOM MHQpOpManMel B COOTBETCTBMM C COBPEMEHHBIM pa3BHTHEM
uH()OpMAMOHHBIX TexHooruit. CornacHo cr. 29 3akoHa Ha o(UIMATBEHOM caiiTe 00pa3oBaTeIbHOM
opranm3aiuu B cetu «/HTepHET», BO-TEPBBIX, padMmeriaercs oOmas uHpopMalys 0 HeM (YCTaB,
JIMLECH3MS, CBHICTEIBLCTBO 00 AaKKPEAMUTALMH), a BO-BTOPBIX, MOKYMEHT O MOPSIKE OKa3aHHs
IUIATHBIX O00pA30BaTEeNbHBIX YCIYTr, B TOM 4HCIe oOpasel] J0roBopa o0 OKa3aHWW I[UIATHBIX
00pa3oBaTeNbHBIX YCIYT, a TAaKXkKe AOKYMEHT 00 YTBEPXKIECHHH CTOMMOCTH OOYYEHHsS IO Ka)IOh
obpazoBarenpHOM mporpamMme. Takum 00pa3oM, OYEBHAHO, YTO paMelieHue UHghopMauuu Ha
calime WKao/bl O M/IAMHLIX 06PazoeameibHbIX YCrly2ax, eKsnoYasi GoNaIHUMEILHLE, GO/DK HO

npeduwecmeneami 3aKJIFOHEHUIO COOMEEIMCMeyroLUX G02060P08, a, CrledoeameribHO, Sarsiemcst
o6s13ameri-HbM Y/CriosueM riamHoll 06pa3oeameribHoll Gesimeri-Hocmu.
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[Tpu 3ToM HOBBIHM 3aK0H TpeOyeT, YTOObI P HETIOCPEACTBEHHOM 3aKIIOUCHHUHN JIOTOBOPA OKA3aHMUS
IUIATHBIX 00pa30BaTENbHBIX YCIyT C8e0eHUs], yKasaHHbE 8 0o2080pe 00 Oka3aHUU IUIaMmHbIX
obBpazoeameribHbIX Y/, COOMeaCMeoeaUTU  UHGhopMauuu, pasMeuieHHoU Ha oqhuyuasisHoM
calime obpa3oeameribHOLU op2aHu3auuu e cemu "MHmepHem" Ha Gamy 3aKJIoHeHuUs1 6o20e0pa (4.
4 c1. 54). Takum 00pa3oM, HEIONMYCTHMAa CUTYallHs, KOrjJa OOYYAIOIIUICS WM €ro POJUTEIH
(3aKOHHBIE MPECTaBUTENIM) BUIAT Ha CalTe IIKOJbI OAHY MH(OpPMALMIO, HAPUMEp, O CTOMMOCTH
o0y4yeHus, a, HETIOCPEACTBEHHO IpH 3aKIIOUYEHHH JIOTOBOPA OKAa3bIBAETCS, YTO 3Ta HMHGpOpMAanus
JAaBHO «yCTapenay.
Mpenmer goroBopa

I'paxnanckuii kogexc P® ocymectBiuser oOuiee peryaupoBaHHs 3aKIIOYEHHS, H3MEHEHHS,
pacTOp>KeHUs, HCIOJHEHUS JOroBOpa, IOJ KOTOPHIM TIOHMMAETCs «COTJIAIllEHWE JBYX WU
HECKOJIbKMX JIMI 00 YCTAaHOBJICHWH, H3MEHEHHM WIM TMPEKpaIleHuH TPaKIAaHCKUX TMpaB H
obGsi3annocTei» (CT. 420 'K PD).
CornacHo o0ImUM mpaBmiIaM [ PaKOaHCKOro kopexca Pd moroBop cumrTaeTcsi 3aKIHOYCHHBIM, €CITH
MEX1y CTOPOHAMU, B TpeOyeMOo#l B MoAJIeXalux ciayvasx Gpopme, TOCTUTHYTO COTJIAIIEHUE MO0 BCEM
CYIIECTBEHHBIM YCIIOBHSM JOTOBOPA.
CyIecTBEeHHBIMU YCIIOBUSIMH JIOTOBOpPA MPU3HAIOTCS BCE YCIOBHS JOTOBOPA, IO KOTOPBIM JOJKHO
OBITh JIOCTUTHYTO COTJIAIIEHHE CTOPOH, IMOCKOJBKY B INPOTHBHOM CiIydae JOTOBOP HpPU3HACTCS
He3akmoueHHbIM (M. 1 1. 432 [[K P®D). IlepeuncieHne CyniecTBEHHBIX YCIOBHUI JOrOBOpa CAEIaHO
BN.2CT.432 K P®. CyiiecTBeHHBIMH YCIOBUSAMU SIBIISIOTCS:

e YCIIOBHS O MpeIMETe JOrOBOpPa;

e YCIJIOBUS, NPSMO HA3BaHHBIE B 3aKOHE WJIM WHBIX IIPABOBBIX AKTAaX KaK CYLIECTBEHHBIE WIIU
HEOOXOMMBIE JJISl JOTOBOPOB IaHHOTO BHIA;

e YCJIOBUA, OTHOCUTCIIbHO KOTOPLIX IO 3asABJICHUIO OJIHOU U3 CTOPOH OOJIDKHO OBITH JAOCTUTHYTO
CcorjialiCHuc.

[IpeameTom poroBopa sIBISIETCS COBOKYIHOCTH JEWCTBUM, KOTOpBIE [IOJDKHA COBEPUIMTH OJHA
CTOpPOHA B IIOJIb3y APYTOM CTOPOHBI. XapaKTEpPUCTUKA NPEIMETa JOroBOpa BO3ME3JHOIO OKAa3aHUS
yeayr qana B M. 1 cr. 779 K PD:

«[lo mOrOBOpPY BO3ME3THOTO OKa3aHHs YCIYT HCIONHHUTENb OO0SM3yeTcsl MO 3a/JaHUI0 3aKa3uuKa
OKa3aThb YCIYTH (COBEpILUTh ONpPEJENECHHbIE MACHCTBUA WJIM OCYIIECTBUTh OIPEJIEICHHYIO
JeSATENIbHOCTh), @ 3aKa34MK O0sA3yeTcs OIUIATUTh 3TU YCIyrw». Takum oOpa3oM, CYIIECTBEHHbBIM
YCIIOBUEM JIOTOBOpPa BO3ME3/IHOTO OKa3aHMs YCIYT SBISETCS, BO-TIEPBBIX, XapaKTEPUCTHKA CAMMX
OKa3blBAEMbIX MCIIOJHUTENIEM IO JOrOBOPY VYCIYI, a BO-BTOPBIX, HalM4lMe BCTPEYHOTO
MPEIOCTAaBIEHUS B BUJIE IUIAThl CO CTOPOHBI 3aKa34MKa.

K ycnoBusiM, mpsMO Ha3BaHHBIM B 3aKOHE WJIM HMHBIX MPABOBBIX aKTaX CYHNIECTBEHHBIMHU WIIH
HEOOXOIUMBIMH JUII JOTOBOpPAa BO3ME3IHOTO OKa3zaHHsi 00pa3oBaTENbHBIX YCIYT, MPEXJIE BCEro,
OTHOCATCSl YCJIOBUS, TepeunciieHHble B CT. 54 denepanpHoro 3akoHa Ne 273-D3, a Takxke B
[IpaBunax okazaHus IUIATHBIX OOpa30BaTENBHBIX  YCIYT, YTBEPXKICHHBIX OCTAHOBIIEHNEM
[NpaButernscrea PO ot 5 uronst 2001 1. Ne 505 (¢ mocienyronimMu U3MEHEHUSIMH ).

Crnemyer OTMETUTh, YTO yKa3aHHbIe [1paBuUIa mpogomkar AeWCTBOBATh U TIOCHIE BCTYIUICHUS B CHITY
®enepasnbHOro 3akona Ne 273-03 B yacTH, He NpoTHBOpedanieil faHHOMY DenepanbHOro 3aKOHY
WIM WHBIM H3/1aBaéMbIM B COOTBETCTBMM C HHM HOPMATHBHBIM IIPaBOBBIM akTaM Poccuiickoii
Oeneparun (4. 5 cr. 111 denepanproro 3akona Ne 273-D3), ecnu Ha 1 cenrsiops 2013 roxa
[TpaBurenscTBOM P® He OymyT yTBEpKICHBI HOBBIE MpaBHJIa OKa3aHUs IJIATHBIX 00pa30BaTEIbHBIX
YCIYT B COOTBETCTBUU ¢ Y. 9 CT. 54 3akoHa.

B ®eneparnbHom  3akoHe Ne 273-D3  comepkuTcs (OPMYIHPOBKA, XapaKTEpU3YOIIas MpeaMeT
OKa3bIBaEMON yCIyrd. DTO OCHOBHBIE XapaKTEPUCTUKH OOpa30BaHuUs, B TOM YMCIIE BUJ, YPOBEHb U
(unM) HampaBJIEHHOCTh 00pa3oBaTeNbHOM MporpamMmbl (4acTb 0O0pa30BaTENbHON MPOrpaMMbI
onpeseNieHHbIX YPOBHSA, BuAa M (WIKM) HampaBiIe€HHOCTH), (opMa OOyueHHus, CPOK OCBOEHUS
o0Opa3oBaTeNnbHOM TporpamMmbl  (MPOJOJKUTENBHOCTh  O0y4yeHHs). OTMeTHM, YTO HpeaMeT
0053aTENBCTB 0 JIOTOBOPY CO CTOPOHBI 00pa3oBaTENIbHOW OpraHW3allid HE 3aBUCHT OT
BO3ME3THOCTHU JOTOBOpa i 00ydaromerocs ¥ (MiiM) HHOTO 3aKa3drKa
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[IpuMeHUTENbHO K IIKOJE MOXKHO BBIACIHTH JBa BUJAA INpeIMeTa JOTOBOpa OKa3aHMs IDIATHBIX
00pa30BaTEeNbHBIX YCIIYT:

1) moroBop, NpemycMaTpHUBAIONIUMK peai3allii0 OCHOBHBIX 00Ie00pa30BaTEebHBIX MPOrpaMM
Ha4yaJbHOTO 00IIEr0, OCHOBHOTO OOIIETO U (MJTH) CpeIHero 001Iero o0pa3oBaHus;

2) [oroBOp, WPENyCMATPHBAIOIIMI  pealn3aliio JIOMOJHHUTEIBHBIX —00meo0pa3oBaTesIbHBIX
nporpamMm, mIporpamm MpoecCHOHATBHOTO 00y4YeHHs (Te o0pa3oBaTENbHBIC YCIYTH, KOTOPHIC
NPUHATO HA3BIBATH IUIATHBIMH JOTIOJHUTEILHBIMH 00pa30BaTeIbHBIMU YCIYTaMH).

Ucxons w3 4. 3 cr. 101 denepanbHoro 3akoHa Ne 273-d3 oOpas3oBaTenbHBIE OpraHHU3alUU,
OCYIIECTBIISIONINE 00pa30BaTEeILHYIO IEATEIBHOCTh 32 OIO/DKETHBIN CYET, BIPABE OCYIIECTBIISTH 32
CYeT CPENCTB (PU3NYCCKUX U (WIIH) IOPUIANICCKUX JIMII TOJIBKO 00pa30BaTEIbHYIO JACSITEILHOCTD, HE
MPEeIyCMOTPEHHYIO YCTaHOBJICHHBIM TOCYJapCTBEHHBIM WJIM MYHHIUIAIBHBIM 3aJaHUEM JTHOO
COIJIallIEHUEM 0 [PEIOCTaBICHUU cyocumuu ~ Ha  BO3MEIICHHUE 3aTpar. Taxkum
obpazoM, UcrnasHumerieM 1o Go2080py, NpedycMampuearoueMy peasiuayuro 0opasoeameibHbX
ycr1y2 Mo OCHOBHbM MPOZPaMMaM, MOX em 6bImb YacmHasi obpazoeameribHasi opeaHuU3ayusl, He
nosnyqarowiasl eoaMellieHue 3ampaim Ha peaslu3ayuro yKasaHHbLIX MpogpaMM 3a cyem cpedcme
6100k ema, u6o uHAUeUOya IbHLI MPEGNPUHUMAMESTh.

B npemmer Takoro moroBopa OKa3aHMSA IUIaTHBIX OOpPa30BaTENbHBIX YCIYr IO OCHOBHOM
00111e00pa3oBaTeNbHON IPOrpaMMe BKITIOYAIOTCS:

1. Bum oOpa3oBaTenbHOM TNPOrpaMMBL: OCHOBHas oOmIeoOpa3oBaTenbHas 0Opa3oBaTelbHAs
nporpamma

2. YpOBeHb OCHOBHOI 00111€00pa30BaTeNbHON MPOrpaMMBbl: HayaJlbHOE 00lee, OCHOBHOE oOliee
WIH cpeliHee o01iee o0pa3oBaHue;

3. ¢opma 0OyueHus: ouHasi, OUHO-3a04Hasl, 32049Has (OUEBUHO, YTO B AOCOIIOTHOM OOJIBIINHCTBE
cilyyaeB pedb uaeT 00 ouHol Gpopme o0yueHus);

4. cpoK OCBOEHHs 00pa30BaTeIbHON MPOTPAMMBI YKA3bIBAETCS B COOTBETCTBHU C (hefepaibHbIM
roCyJapcTBEHHBIM 00pa3oBaTenbHbIM cTanaapToM (nanee — PI'OC): ans HavaabHOTO 00IIEeTo —
4 Toaa, 17t OCHOBHOTO 001IIeT0 — 5 JIET, AJIsl CPEAHETO MOJTHOTO — 2 TO/1a).

I pedcmaersiemcst eaxk HbM yKa3aHue e 0o20eope, Ymo obyyeHue udem o ®I'OC (c ykazaHuem
pekeu3umoe npukasa MuHobpHayku Poccuu, KOmopbM cimaHGapm ymee@K OeH).

JloroBop, mpeaycMaTpUBAIOIINN peaTM3alfi0 JOMOJHUTEIBHBIX 001e00pa30BaTeIbHBIX MPOTPaAMM,
nporpaMM  NpOQEeCCHOHANBHOTO  OOydYeHHs,  SBJISIETCS  JOTOBOPOM  OKa3aHHMs  IUIATHBIX
JIOTIOJIHUTENIBHBIX ~ 00pa30BaTelbHBIX  YCIYr B  TEPMHUHOJIOTHMM  craporo 3akoHa P®d «O0
oOpa3zoBanumny». OIATH K€, €CNIU IIKOoJa JTUOO0 OpraHu3anys JONOJHUTEIBHOTO 00pa30BaHUs MMEET
roCyJapCTBEHHOE (MYHHMIMMAILHOE) 3a/laHUe Ha OKa3aHUE TaKUX YCIYyT, TO 3aKJI04aTh JIOTOBOP
OKa3aHMs IUIATHBIX OOpa3oBaTElIbHBIX YCIAYr M OpaTh JIONOJHUTENBHO K OIOKETHOMY
(MHAHCUPOBAHUIO IUIATY ¢ OO0ydaromuXxcs (MX poauTeNel (3aKOHHBIX MpeACTaBUTelNeH)) Hemb3s. B
NPOTUBHOM CJIy4ae TOydeHHBIE CPEICTBA BO3BPAIIAIOTCS OTUIATUBINUM 3TH YCIYTH Junam (4. 2 CT.
101 denepanbroro 3akona Ne 273-D3).

OCHOBHBIMH XapaKTEpUCTUKaMU OOpa30BaHMs, BKIIOUYAIOIIMECS B IPEIMET JO0rOBOpa OKa3aHUs
IUIATHBIX 00pa30BATENIBHBIX YCIYT IO JONOJIHUTEIbHBIM 00I1e00pa30oBaTeIbHbIM IpOrpaMMaM,
SIBIISIFOTCSL:

1. Bug JIOTIOJTHUTEIHHON o01ieo0pa3oBaTeIbHOM [IPOTPaMMBbI: JIOTIONTHUTEbHAS
oOuiepa3BUBaroIias MporpaMma;

2. HAITpaBJICHHOCTb 06p3.30BaTCJ'IBHOI71 nporpaMmbl B COOTBECTCTBUH C YCTABOM H HHHCHSHCﬁ Ha
OCYHICCTBJICHHUC 06p330BaTeJ'IBHOI7I ACATCIBbHOCTH, HAIIPpUMEpP, BOCHHO-IATPHUOTHUYCCKAas
HaIlpaBJICHHOCTb,

3. KOHKpETHOE€ HaWMEHOBaHHME O0pa30BaTEIbHON MpPOrpaMMBbI, Hampumep, «MoaenupoBaHue
MaKeTOB BOCHHBIX CAMOJIETOBY;
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4. dopma oOydeHms: odYHas (MPEACTABUTh pPEATU3AIUIO0 ATHX MPOrpaMM B HHBIX (opmax
3aTPYAHUTEINHHO);

5. MPOIOKHUTETHLHOCT, OOy4YeHHS: YKa3bIBa€TCA CPOK, Ha KOTOPBIM paccuMTaHa MpOrpaMma,
HanpuMep, OJUH TOJ.

[lpu peanuzamuu MmKOMOW NPOdecCHOHATBFHOTO OOyYeHHS OCHOBHBIMH —XapaKTEPUCTHKAMU
00pa3oBaHMsl, BKIIOYAIOIIMMUCS B MPEIMET JOTOBOPA OKa3aHMS IUIATHBIX 00pa3oBaTeIbHBIX YCIHYT,
ABIIAIOTCA:

1. BuUJA OCHOBHOH MpoOTpaMMbl MPOPECCHOHATBHOTO OOyUYeHHMs: MporpamMma mNpodecCHOHaATBHOM
MOATOTOBKH 10 MpodecChsM padounx, TOJDKHOCTSIM CITYKAIlHUX;

2. mpocdeccuss paboyero, JODKHOCTH CIYXAIlIero, MO0 KOTOPOH OCYIIECTBISICTCS OOydeHue,
HampuMep, LiBed;

3. dopma oOydyenus: oyHas (MPEACTABUTh pEATU3ALUIO0 ATHUX MPOrpaMM B HHBIX (opmax
3aTPyJHUTEIHHO);

4. TPOROIKUTENLHOCTh OOYUYCHHS: YKa3bIBAaeTCS CPOK, Ha KOTOPBII paccuuTaHa Iporpamma,
HanpuMmep, 6 MecsILEeB.

CTonmocTb NNaTHbIX 0opasoBaTesbHbIX YCITyr
Cornacuo Y. 3 CT. 54 ®denepanpHoro 3akoHa Ne 273-@3 K CyIIECTBEHHBIM YCIIOBHSM JOrOBOpPA
OKa3aHMs IUIATHBIX OOpa30BATENBHBIX YCIYT OTHOCHUTCS IIE€HA JOTOBOpa: IOJHAas CTOMMOCTB
IUTATHBIX 00Pa30BaTENbHBIX YCIYT U MOPAJOK UX OTUIATHI.
[To obmemy npasuiy CT. 424 'K PO ucnosHeHHe 10roBopa OIIayuBaeTCs o [ICHe, YCTAHOBICHHOM
cornamenueM cropoH. Cornacho CT. 709 'K PO, koTopast mpuMeHsieTcs K J0roBopaM BO3ME3HOTO
oKka3anus ycuyr Ha ocHoBanuu CT. 783 [[K P®, nena B 1oroBope mojapsiaa BKIHOYAET KOMIICHCAIHIO
U3JIEP)KEK TMOAPSAIYMKA M TMPHUUMTAIONIeecs] eMy Bo3HarpaxkiaeHue. Takum oOpa3oM, B JOrOBOpE
OKa3aHUsl IUIATHBIX O00pa30oBaTeNbHBIX YCIYT II€Ha OMpEAeNseTcs IO COTJAIICHUI0 CTOPOH H
BKJIIOYAET B c€0s M3ACPKKHU HCTIOHUTEIS U €r0 BO3HATpaKICHHE.
®enepanbHblil 3akoH Ne 273-D3 BBOIUT HOBYKO HOPMY, OTPaHMUYMBAIOIYI0O U3MEHEHHE CTOMMOCTH
OKa3aHWsl TUIATHBIX 00pa3oBaresbHBIX ycuyr (Y. 3 CT. 54): yeeyuyeHue cmoumMocmu IyiamHbX
obpa3zoeameribHbIX yCITye Ioc/e 3aK/IoqeHUsi 0o2080pa He OOIMYCKaemcsi, 3a UCKJToYeHUeM
yeeruYeHUsi CMoUMOCIU  YKa3aHHLIX YCITy2 C yHemomM ypoeHsl UHGWIILUU, rpedyCMOIMPeHHO20
OCHOBHBLIMU XapakmepucmuKaMmu ¢heOepa/ibHo20 GO0 ema Ha 04YepPedHOU (buHaHcoebl 200 U
nnaHoebi nepuod. CoriacHo cr. 1 depepanbHoro 3akona ot 3 gekadbps 2012 r. Ne 216-d3 «O
denepanbaom Orokere Ha 2013 rox u Ha muaHoBbIi niepuon 2014 u 2015 romoB» OH HE JODKEH
npesbliath 5,5 mpoueHta (nexadbpp 2013 roma x gexabpro 2012 roma). OueBuaHO, Takas
BO3MOXKHOCTh YBEJIIMYCHHsI KAcaeTCs TOJBKO CIydaeB 3aKIIOYECHHsS JOTOBOpa OKa3aHUS IUIATHBIX
o0Opa3oBaTeNbHBIX YCIYr Ha CpOK Ooyee Toga ¥ XapakTepHa sl peaju3aldd  OCHOBHBIX
0011e00pa3oBaTeIbHBIX MTPOTPAMM YaCTHBIMHU IIKOJIAMHU.
@ edeparibHbAL 3akoH Ne 273-@ 33anpenaer yBeaudnBaTh CTOMMOCTh 00pa30BaTENbHbBIX YCIYT IO
JIOTOBOPY CBEPX YpOBHS HMH(JIALMM, OIHAKO MPedycMampueasin 603MOX HOCIMb YMEHBLUEHUS
cmoumocmu ycrye disi omoebHbIX Kame2opull OByyYaroujuxcsi, HanpuMep sl 00ydaroIIuXcs,
MOKA3aBIIUX XOPOIIWE WM OTJIMYHBIE pPe3ylbTaThl OCBOCHHS OOPa30BaTENBbHBIX IPOTPAMM.
Cornmaco 4. 5 cr. 54 denepanbHoro 3axkona Ne 273-O3 opraHu3anusi, OCYIIECTBISIONIAS
00pa30BaTEeNbHYIO IEATEIBHOCTD, BIPABE CHU3UTh CTOMMOCTD IUIATHBIX 00pPa30BaTENIbHBIX YCIYT 110
JIOTOBOPY 00 OKa3aHMW IUIATHBIX OOpPa30BaTEIbHBIX YCIYT C YY4E€TOM IOKPBITHS HEJOCTArOIIEH
CTOMMOCTH TIJIATHBIX 00pa30BaTENbHBIX YCIYT 3a CYeT COOCTBEHHBIX CPEACTB TOW OpraHW3aIliH, B
TOM YHCJI€ CpPEICTB, TOIYYCHHBIX OT TPHUHOCAIICH IIOXOM JEeSATeNBHOCTH, JTOOpPOBOIBHBIX
MOKEPTBOBAHWN M IIEJIEBBIX B3HOCOB (m3mueckux u (wim) ropunudeckux jmi. OCHOBaHUS M
MOPSZIOK CHIDKEHUSI CTOMMOCTH TUIATHBIX OOpPa30BaTENbHBIX YCIIYT YCTAHABIMBAIOTCS JIOKAITBHBIM
HOPMATHUBHBIM aKTOM H JIOBOZSTCS JIO CBEJIEHUS O0YUIArOIIHXCSI.
Ipu sToM yKa3aHHasi Hopma @ edepasiHoz20 3akoHa Ne 273-P 3 Ha Haw &390, npoimueopeyum
doyaoli HopmMe mo2o e 3akoHa —4Y. 3 cm. 101, cormacHo KOTOPOW OpraHM3allvH,
OCYIIECTBISIONIME O0Opa30BaTENbHYI0 JI€ATEIBHOCTh 3a CYET OIO/UKETHBIX AaCCUTHOBAaHUM
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dbenepanpHOTO OrO/DKETA, OFOKETOB CyOBEeKTOB Poccuiickoit denmepammu, MECTHBIX OIOIKETOB,
BIIPaBE OCYIIECTBISTH 32 CYET CPEACTB (HU3NYCCKUX U (MIIM) IOPHIUYECKUX JIHIl 00pa30BaTEIbHYIO
JeSITeIbHOCTh, HE MPEIyCMOTPEHHYIO YCTAHOBIICHHBIM T'OCYAAPCTBEHHBIM WJIM MYHUIMIIAJIbHBIM
3aJjaHueM JIN0O COTJIAIlICHHEM O MPEJI0CTaBICHUHU CyOCHIMH Ha BO3MEIIECHHE 3aTpaT, Ha OJJMHAKOBBIX
NPy OKa3aHWU OJHHUX M TeX XK€ yciyr ycioBusix. DeneparnbHoli 3akoH No 273-D3 dakTuyecku
TOBOPUT O TOM, YTO IUIaTHBIE JONOJHHUTENIBHBIE 0Opa30oBaTeNbHBIE YCIYI'M MOTYT OKa3bIBaThCs
00pa3oBaTeNbHBIMUA OpPTaHMU3AIMAMH, IONYYAIOMIUMH (HHAHCUPOBAHHE W3 COOTBETCTBYIOLICTO
OFOJKETa, TOJILKO HA OJJMHAKOBBIX JUIS BCEX YCIIOBHSX, @ CJICIOBATEIbHO, YCTAHOBICHUE JIOKATBHBIM
HOPMATHBHBIM IIPABOBBIM aKTOM IIKOJIBI JIbIOT (CHHDKCHUSI CTOMMOCTH) B OTHOIICHHU TAKUX YCIIYT
HE JOIyCKAaeTCsS. A pPacCMOTPEHHBIM BBIIIC PEXKHM YCTAHOBJICHHS JIbI'OT BO3MOXKCH TOJBKO B
YaCTHBIX IIKOJIAX, HE MOTyYarOIIX OI0/HKETHOTO (PMHAHCHPOBAHHSI.

M 3meHeHne 1 pacTopKeHue gorosopa
ITo o6miemy mpaBuly JOTOBOP MOKET ObITh M3MEHEH WIJIM PACTOPTHYT 0 COTJIAIIEHHUIO CTOPOH, €CIH
uHoe He mpenycmorpeno moroopom (M. 1 cr. 450 'K P®). Cornamenue 00 M3MEHEHHMH HIU O
pPacTOPKEHUHU JOTOBOpA OKa3aHWs IUIATHBIX 00pa30BaTENBHBIX YCIYT COBEPINACTCS, TaK K€ KaK H
cam noroBop, B mucbMeHHou (opme (N. 1 cr. 452 K P®). Kak yka3plBajioCh BBIIIE, MPUHIIHIT
CBOOO/IBI JTIOTOBOpA OKa3aHUs IUIATHBIX OOpa30BaTEIbHBIX YCIYr OrPaHUYMBACTCS WMIICPATHBHON
HOPMOW O HEIOIMYCTHMOCTH YBEJIHYCHHUS LIEHBI 10 JJOTOBOPY, AaXKE €CIIU 3aKa3UUK M «COTJIACEH)» C
YBEJIHMYCHUEM CTOMMOCTH 00pa30BaTeNIbHBIX YCIYT.
ITo o6mum npasuinam [ K PP no TpeboBanuio 0HON U3 CTOPOH JOTOBOP MOXKET OBITh U3MEHEH HIIH
PACTOPTHYT TOJILKO IO PEIICHHIO CyAa:
a) TP CYIIECTBEHHBIX HAPYIICHHUSX JOrOBOpPA IPYroil CTOPOHOM;

0) B MHBIX CIIy4asiX, IPelyCMOTPEHHBIX 3aKOHOM.

Jns  nmoroBopa OKa3aHMSl IUIATHBIX 00pa3oBaTENIbHBIX YCIYr Takue creyuasibHbe cydau
pacmopk eHusi Go2080pa 8 OOHOCIMOPOHHEM opPsidKe ripeaycMoTpensl PeneparnsHbiM 3aKkOoHOM Ne
273-D3 co CMopoHL1 UCTIOHUMES — 00pa30BaTeIbHON OpraHu3aluu:

1) B cityyae mpoCpOYKH OIUIATHI CTOMMOCTH IIATHBIX 00pa30BaTeIbHBIX yCiIyT (Y. 7 CT. 54);

2) B ciydae, €CIOM HaJJIeXKallee HCIOJHEHHE 00s3aTeNIbcTBa 10 OKA3aHUIO  TUIATHBIX
00pa30BaTeNbHBIX YCIYT CTAJIO HEBO3MOXKHBIM BCIICACTBHE NEeHCTBUH (0e31eHCTBHS) 00yJaronierocs
(4.7 cr. 54);

3) B cimyyae COBEpIICHMsI NMPUMEHEHHS K 0OydaromeMmycs, JOCTUTIIEMY BO3pacTa MSATHAALATH JIET
(o4eBHUAHO, YTO ATO OTHOCHTCS HE KO BCEM OOYYaIOIIMMCS IIKOJN), OTYHCICHHS KaK Mepbl
JUCHUTUTHHAPHOTO B3bICKaHus (M. 2 4. 2 CT. 61);

4) B ciy4ae HEBBITIOJHEHUS OOYYarONIMMCSl OO0S3aHHOCTEH MO JIOOPOCOBECTHOMY OCBOEHHIO
pOrpamMMBbI TPO(GECCHOHAITLHOTO 00YUYCHHUS U BBITIOIHEHHIO y4eOHOTo tuiana (M. 2 4. 2 cT. 61).
PaccmoTpum 3TH OCHOBaHMS MopoOHee.

IMpocpoyka orambl rylamHbX 06pa3oeamebHbIX )/C/Ty2 BLIpaKacTCsl B HEOIIaTe Kak paHee
OKa3aHHBIX YCIIYT, TAK U OTCYTCTBHHU MPEIOIUIATHI 33 YCIIYTH, MOAJIEKAIINE OKa3aHUIO, IPH YCIOBHH,
4TO B JOTOBOpPE TPEAYCMOTPEH TaKOH NOPSIOK OIulaThl (4T0 Hamboiee pacmpoCTPaHEHO Ha
MPaKTHKE).

OcHOBaHWE pACTOPXKEHHsI JIOTOBOpa, Korjua HadlieK aujee UcCrio/iHeHUe obsi3ameri-cmea 1o
OKa3aHUIO I[UIATHBIX O00Opa30BaTENbHBIX YCIyT CTajl0 HEBO3MOXKHBIM ecredcmeue delicmeut
(6e3deticrneusi) obyyarole2ocs, MOXKET BO3HUKHYTh B PA3HBIX CHUTYAIUsIX, HAYMHAS OT 0aHaJIbHOTO
HETIOCCIICHHUST 3aHATHI, 3aKaH4YMBas HEJOMYCTHMBIM IOBEICHHEM Ha 3aHATHSX, JETAIOUIHM
HEBO3MOXKHBIM (PaKTHYECKOE OKa3aHHe YCIyr. B MpHHIUMIE JaHHOE OCHOBaHHE OJHM3KO M K
OCHOBAHHIO, CBSI3aHHOMY C OTYHCJICHHEM OOYYaIOIIErocss Kak Mepbl JUCHUIUIMHAPHOU
OTBETCTBEHHOCTH, C TOH JIMIIIb Pa3HHIICH, YTO MOXKET OBITh MPUMEHEHO 10 OTHOIICHHUIO K JIOTOBOPY,
npeayCcMaTPUBAIONIEMY O0YYCHHUIO JII000ro 00y4aromerocsi, B TOM 4KCJe He JOCTUTIIETO BO3pacTra
natHaauata  Jet. OdeBuaHo, 4YTOo (DaKkThl, MOATBEpXKAaroImmMe JaecTBust  (Oe3aecTBUS)
00y4aroIerocs JOHKHBI OBITh JOKYMEHTAJILHO 3aKPETUICHBI 3 IMHHUCTPAIMEH IIIKOJIBI.
OmyucneHue Kak Mepa GUCUUIUTUHaPHOL OIMeeImCcImeeHHOCMU TIPHMEHSETCS. B COOTBETCTBHU C
gactsamu 3 — 12 cT. 43 denepanpHoro 3akona Ne 273-@3.
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HeebnarHeHue  obyyarowjumcsi  obsisaHHocmel 1o GOBPOCOBECINHOMY  OCB0EHUHO
06pa30eamesILHOU MPOZPaMMBbI Y BHITIOJHCHUIO YYEOHOTO ITaHa MOXET MPUMEHATHCS TOJIBKO K
00y4aroImuMCsl MIKOJIBI MO MporpaMmaM Mpo(ecCHOHaTbHOro OOy4YeHHs, HO HE 1O OCHOBHBIM H
JIOTIOJTHUTENIBHBIM  00111e00pa3oBaTeNibHbIM niporpammaM (M. 2 4. 2 c1. 61). IloarBepkacHuem
HEBBIMOJIHEHUSI JTaHHOM OOS3aHHOCTH JOJDKHBI OBITh PE3yJabTaThl TEKYIIETO KOHTPOJIA M (HIIN)
HpOMeXCYTOqHOﬁ arTeCTauru, IPpOBOAUMBIX B COOTBETCTBUH C JIOKAJIbHBIMU HOPMATHUBHBIMH aKTaMH
IIKOJIBI.

Co croponsl moTpeOuTens (oOydaromierocs, €ro pOoIWTENCeH, 3aKOHHBIX IPEICTaBUTEICH)
®OenepanbHbiil 3akoH Ne 273-D3 mpemycMaTpuBaeT BO3MOYKHOCTD MPEKPAICHHsI 00pa30BaTeIbHBIX
OTHOIICHUH W PACTOP>KEHHE JOTOBOPA IO €ro (MX) MHUIMATHUBE, B TOM YHCIE B CiIydae IepeBoja
oOyyaromerocst JUisi TPOJODKEHHS OCBOGHHUS 00pa3oBaTeNbHOM MpOrpaMMbl B JIPYTYIO
OpraHu3aIMIo, OCYIIECTBISIOIIYIO 00pa3oBaTeIbHyIO AesATeabHOCTh (M. 14. 2 cT. 61).

Cormacho 4. 8 cr. 54 denepanbHoro 3akoHa Ne 273-D3 ocHoeaHUs1 pacmoOpXK eHusi @
OOHOCIMOPOHHEM T10psiOKe obpazoeameribHOU opaaHuU3ayuell do2oeopa 06 OKasaHUU TUiamHbIX
obpazoeameribHbIX YCiTye OQIDK Hbl ObIMb YKa3aHbl 8 0o2oeope. OueBHMIHO, CHEIaHO JTO IS
JOJKHOTO MHPOPMHUPOBAHUS 00YYarOIIerocs, ero poauTenell (3aKOHHBIX MpeJCTaBUTENeH) 00 3TUX
OCHOBAHUSIX.

Crenyer OTMETHTB, YTO PACIMOK eHUe 3o2060pa 8 yKa3aHHbIX ebLUe Clly4YasiX COIacHO obujeli
Hopve 'K P® Ooryckaemcsi no peweHuro cyda, Ymo HECKQILKO 3ampyOHsIem rpakmu4yecKoe
npumMeHeHue yKaszaHHbX HOPM. Opmakon. 3 cr. 450 K PdnpemycMaTpuBaroTcs —ele
JOTIOJTHUTENIbHBIE OCHOBAHUS, MPHU KOTOPBIX JIOTOBOP CUMTAETCS PACTOPTHYTBIM, 3TO CIy4au
OJTHOCTOPOHHETO OTKa3a OT €ro HCIOJHEHHs, KOTAa TaKue CIy4ad JOIMYCKAIOTCS 3aKOHOM WIIH
COIJIAIIIEHUEM CTOPOH, T.€. CAMHUM JIOTOBOPOM.

Takue cioydam TpeaycMaTpuBalOTCs OOmMMMU  HOpMaMu ['pakgaHckoro koxaekca PO,
periIaMeHTHPYIOUIMMHU UCTIOIHEHHE JJOTOBOPOB U IOTOBOP BO3ME3IHOTO OKAa3aHUS YCIIyT.

B coorBerctBun cn. 1 cr. 782 'K P® 3aka3umk BIpaBe OTKa3aThCs OT HCIIOJNHEHHUS JOTOBOpa
BO3ME3HOTO0 OKa3aHWs YCIYr NPU YCIOBUHU OIUIATHI UCHOJIHUTENO (DAaKTUUECKH MOHECEHHBIX MM
pacxonoB. DakTHYECKH, KaK OTMEUYEHO BBIIIE, MaHHAs HOpPMa TOJBKO HECKOJIBKO B HHBIX
BBIPOKEHUSX 3aKPEIUIETCS KaK OCHOBaHUE pacTop:keHus norosopa B denepansHoM 3akoHe No 273-
®3 (n.14.2cr. 61).

Uro kacaercs mpemycMoTpeHHoro ['paxkmanckum komekcom P® ycnmoBusi 00 omate akTHYECKH
MOHECEHHBIX PACXOOB, TO TPU OJHOCTOPOHHEM OTKAa3€ 3aKa3uMKa OT MCIIOJIHEHUS JIOTOBOpA TaKHe
pacxoabl MOTYT OBITh CBSI3aHBI C OPTaHM3ALMEH W TIOJITOTOBKOM OKa3aHUs YCIIYT, HO Ha MPAKTHKE B
OOJIBIIMHCTBE CIy4YaeB OTPAHMYUBAIOTCS CYMMOW MPOM3BEACHHON 3aKa34MKOM TMPEIOIIIaThl. ITO
OOBSICHACTCSI TEM, YTO HCTPeOOBATh JOMOJHHUTENBHYIO OIUIATy 3a MPOM3BEACHHBIC (aKTHUECKHE
pacxoipl CBEpPX MPENoIyIaThl BO3MOXKHO TOJBKO B CyA€OHOM TMOPSAKE, 4YTO COIPSDKEHO C
Pa3IMYHBIMU TPOLEAYPHBIMHU CIIOKHOCTSIMH M BPEMEHHBIMH 3aTpaTaMH, KpOMe TOro, He0OXOAUMO
JI0Ka3aTh, YTO TAKHE PACXObl, BO-MIEPBHIX, OBUIN MPOM3BEACHBI (PAKTUYECKH IO OTKa3a 3aKa3yHKa, a
BO-BTOPBIX, OBIJIM CBSI3aHBI C OKa3aHUEM YCIIYT UMEHHO B OTHOIIIEHWH 3TOTO 3aKa3UnKa.

OTKa3 co CTOPOHBI HCIIOTHUTENSI — 00pa30BaTEIHLHON OpTaHU3ALNH ITPpeaycMaTpuBaeTcs M. 2 CT. 782
K P®. Ilo obmumM mpaBuiaM Tpa)kIaHCKOTO 3aKOHOAATENLCTBA TAKOH OTKa3 BO3MOXKEH B JIF000E
BpeMs TIPH YCJIOBUH IOJHOTO BO3MEMICHHS 3aKa34MKy YOBITKOB. OIHAaKO IpEICTaBISETCS, YTO
naHHass HopMma ['paxnmanckoro konekca P® ne cormacyercs c M. 13 [1paBuri okasaHus TIIaTHBIX
00pa3oBaTeNbHBIX YCIYT, M0 KOTOPOMY HCIIOJHUTENb «00sA3aH 3aKIIOUUTH JOTOBOP NMPU HAIWYUU
BO3MOKHOCTH OKa3aTh 3alpallMBaeMyl0 MOTpeOuTeseM 00pa3oBaTeNbHYIO YCIyry», T.e. 00s3aH
HCTIOJIHUTH TAaKOH JOTOBOp NP HAJIMYMU COOTBETCTBYIOLIEH BO3MOXKHOCTH. Ilo Hamemy MHEHHIO,
HECMOTpsT Ha (OPMAIBHYI0 HWMIICPATHBHOCTH HOpMbIN. 2 cT. 782 [K P®, B cuyyasx,
IPEeTyCMOTPEHHBIX 3aKOHOM, MHBIMHU ITPABOBBIMU aKTAaMH HJIH CYIIECTBOM O0S3aTENbCTBA, OTKA3 CO
CTOPOHBI HCIIOJIHUTEINSI MPABOMEPEH TOJBKO NMpH (PaKTHYECKOW HEBO3MOXKHOCTH OKa3aTh YCIYTY,
HarpuMmep, Py MPHOCTAHOBIICHHHU HJIH JINIICHUH JTUIICH3UH.

Eme ogHuM OCHOBaHUEM ISl OJHOCTOPOHHETO OTKa3a OT MCIOJIHEHHS JOTOBOpA OKa3aHHs IUIATHBIX
00pa3oBaTEeNbHBIX YCIYT SBISETCS NPOCPOYKA  OIUIaThl (HEOIUIaTa) CTOMMOCTH IDIATHBIX
00pa3oBaTeNbHBIX YCIYyr 3aKa3dyMKOM B Clydae, €cIH JIOTOBOPOM IIpelycMaTpHuBaeTcs
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npeaBapuTenbHas omiara ycinyr. Cormacho CT. 328 u cr. 716 'K PO (mocienusisi npuMeHseTcs K
JIOTOBOPY BO3ME3JIHOTO OKazaHHs yciayr B cuiny CT. 783 K P®) ucnomnutens mpu OTCYTCTBUH
NpeayCMOTPEHHON JOTOBOPOM MPEAOIUIAThl BIIPaBE OTKA3aThbCs OT MCIOJIHEHUS 00s3aTeNbCTBA U
noTpedoBaTh BOSMEIICHUS YOBITKOB.

Takum 00pa3oM, 3aKOH TPEAyCMAaTPUBAET TPU OCHOBAHUS IJIsi OTKa3a OT WCIIOJIHEHHS JIOTOBOpA
OKa3aHWs IUIATHBIX OOpa30BaTEIbHBIX YCIYI: CO CTOPOHBI 3aKa3yWka — B J00oe Bpems 0e3
HEOOXOJUMOCTH KaKOH-ITMOO apryMeHTallid, CO CTOPOHBI HWCIIONHHTEINS: TPH HEBO3MOKHOCTH
OKa3aTh YCIYTy W NpPU OTCYTCTBUH IPEIOIUIATHI YCIYT B COOTBETCTBHU C YCIOBHSIMH JOTOBOpA
OKa3aHMsI TUIATHBIX 00pa30BaTEIbHBIX YCIIYT.

[Ipu sTOM, Kak OTMEYAJOCh BBIIIE, OCHOBAaHHS JJsi OJHOCTOPOHHETO OTKa3a OT HWCHOJHEHHS
00513aTeNIbCTB MOTYT IPENyCMaTPUBATLCSI HE TOJBKO 3aKOHOM, HO U COIJIAILIEHUEM CTOPOH, T.€.
noroopom (N. 3 c1. 450 'K PD). B cBs3uM ¢ 3TUM NpEACTaBISETCS, YTO B JOTOBOPE OKa3aHMUs
TUTATHBIX 00pa30BaTENIbHBIX YCIYT CIAEAYeT yKa3aTh HE TOJIbKO OCHOBAaHMS PACTOPIKEHHS JOrOBOpA B
OJTHOCTOPOHHEM TIOpPSIKE, KaKk 3T0 mpeaycMatpuBaeTcs Y. 8 CT. 54 denepanbHoro 3akona Ne 273-
@3, HO U OCHOBAHUS JJIS1 OJHOCTOPOHHETO 0TKA3a OT €0 WCHOJIHEHUS (OHH MOTYT OBITh TAKHMH XK€,
KaK OCHOBAHHUS PaCTOPKEHUS I0TOBOPA).

[1] O630p cynebHoit mpakTuku BepxoBHoro Cyna Poccuiickoit denepanuu 3a I kBapran 2002 rona.
Vr1BepxkaeHn noctanoBinenueM [Ipesmanyma BepxoBunoro Cyna Poccuiickoii @enepanuu 10 uromst
2002 r. // bromnerens BepxoBHoro Cyma P®. 2002. Ne 11.
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